
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 150 of 2013 

u/s 302 IPC 

STATE 

Versus 

Md. Giyasuddin Ahmed @ Ranju 

   Accused person 

(Committed by Ms. Sabeena Mazumdar, then SDJM (M) Bilasipara in GR (BLP) 

case No- 58/07 u/s 302 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr Mehbub Ali, Advocate. 

Date of institution of the case    :- 17-03-07 

Date of commitment            :- 09-05-13  

Date of Framing charge          :- 29-08-13 

Date of prosecution evidence   :-14-11-14, 09-01-15, 21-01-16,  
        08-03-16, 15-03-18   
 

Statement of accused recorded on :-  05-04-18 

Date of Argument                      :-  03-05-18 

Judgment delivered                 :- 16-05-18  
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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that 17-03-07 at about 07.00  pm  accused 

Gias Uddin staying at the house of his elder brother as guest had killed Kamal 

Hussain, the employee of his elder brother by sharp cutting weapon in the 

varandah of his elder brother’s house. To this fact informant Zakir Hussain 

lodged the ejahar before O/C Bilasipara PS.             

Investigation 

2. Officer-in-charge of Bilasipara police station receiving ejahar from 

informant Md. Zakir Hussain registered a police case vide Bilasipara police case 

No. 58/07 under section 302 I.P.C. and SI B. R Baruah was entrusted to conduct 

the investigation of the case and after completion of investigation IO submitted 

charge sheet against the accused person named herein above u/s 302 I.P.C.    

Committal 

3. On receipt of the charge sheet, then Learned SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Ld. Sessions 

Judge, Dhubri made over the case to court of Ld. Addl. Sessions Judge, Dhubri 

for trial. 

Charge 

4. Ld.  Addl. Sessions Judge, Dhubri after hearing learned counsel for both 

sides and perusal of material on record framed charge u/s 302 I.P.C. against the 

accused Md. Giyasuddin Ahmed @ Ranju and when charges are read over and 

explained to the accused person, he pleaded not guilty and claimed to be tried. 

Thereafter, this case is made over to this court for trial. 

 

Trial 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduce evidence of all together 8 number of witnesses and exhibited 

5 numbers of documents. PW-1 Sahjulfikar Ahmed, PW-2 Mehbub Alom, PW-3 

Anowara Bibi, PW-4 Rezia Bibi, PW-5 Dr. Jaharlal Sarkar, PW-6 Shahjamal 

Ahmed, PW-7 Zakir Hussain, PW-8 Retired SI Baburam Baruah (IO of the case). 

Ext-1 Post mortem report, Ext-2 Ejahar, Ext-3 Sketch map, Ext-4 inquest report, 

Ext-5 charge sheet. After closure of the prosecution evidence, statement of the 
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accused person recorded u/s 313 Cr.P.C. Accused plea is total denial, however 

declined to adduced evidence in support of the plea of denial.  

 

6.                       POINTS FOR DETERMINATION:- 

 

i. Whether accused on 17-03-07 at about 07.00 pm at the house of the 

elder brother of the informant at village Kachuagaon, PS- Bilasipara 

committed murder intentionally causing the death of Md. Kamal 

Hussain? 

 

ARGUMENT 

 

7. I have heard learned counsel for both sides. Ld. Addl. P.P made 

submission that to prove the prosecution charge, prosecution adduced evidence 

of all the witnesses including IO and MO of the case. It has been argued by Ld. 

defence counsel that there is no eye witness in this case and informant of the 

case did not witness the incident and he lodged  the ejahar against the accused 

merely on suspicion and whole prosecution case as evident form the evidence of 

witness shown that case is lodged against the accused by informant on suspicion 

and it is the cardinal principle criminal jurisprudence that a person cannot be 

convicted merely on suspicion when there is no strong evidence available against 

the accused person. Ld. defence counsel further submitted that there is even no 

circumstantial evidence appearing against the accused which could connect the 

hands of accused in the death of the Kamal Hussain. He further submitted 

prosecution even failed to bring on record mensrea of the accused to kill the 

deceased which is very much vital in a criminal case and is to be brought by the 

prosecution. He submitted that PW3 even did not identify the dead body and as 

there is not a single evidence appearing against the accused, accused Giyasuddin 

Ahmed @ Ranju entitle acquittal.     

       

DISCUSSION, DECISION & REASON THERE OF:- 

 

8. I have scrutinized the record. This is a case of section 302 IPC having no 

eye witness. IO of the case during investigation did not seize any weapon of 

offence and there is no last seen theory in the case in hand. Now let me analyze 

the evidence on record to arrive at the just decision whether prosecution charges 
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against the accused established beyond all reasonable doubt to hold accused 

guilty of prosecution charge levelled against him.  

9. PW-5 Dr. Jaharlal Sarkar is M.O. of the case. His evidence is that on 18-

03-07 he had performed post mortem examination on the dead-body of Kamal 

Hussain at Dhubri Civil Hospital  in connection  with Bilasipara PS case no. 58/07 

u/s 302 I.P.C. and found –Walis ribs and cartilages-healthy; Pleurae-healthy; 

Laryax and trachere- pale; right lung-congested; left lung-congested; 

Pericardium- healthy; Heart-healthy, right chamber full blood & left chamber 

empty; Vessels-healthy; Injury- muscle of left side of neck and part of back 

muscle of neck injured; left side of neck is deformed due to injury. Condition of 

subject stout emaciated decomposed:- An average built male dead-body about 

40 years, Rigor-mortis present; eyes partially present; Mouth- partially open; 

Wounds position and character- All the muscles of left side of neck and part of 

back of neck muscle are injured and cutting separate neck is observed. The 

injury is sharp cutting and fresh. Each of the injury is sharp and fresh. Left 

carotid empty and vain is injured and farm and separated due to sharp cutting. 

Walls-healthy; Peritoneum- healthy; Mouth, pharynx, esophagus- healthy. The 

injuries described are anti-mortem in nature. According to his opinion the cause 

of death is due to shock and hemorrhage as a result of sharp cutting injury of 

neck sustained by the deceased.  In cross he stated the injury sustained by the 

deceased may be cause by sharp object.   

10. From the medical report Ext-1 and inquest report Ext-4 it is seen that 

there is injury mark found on the dead body and deceased died due to injury 

sustained by him on the neck. Now let me see whether injury which were found 

on the dead body of Kamal Hussain were caused by the accused to cause the 

death of Kamal Hussain. 

11. Evidence of PW-1 Sahjulfikar Ahmed is that complainant is his uncle and 

he knows the accused and also knows the deceased who was working in their 

sawmill situated at Kachuagaon prior to his death. He deposed on the day of 

incident at about 07.00 pm he saw deceased Kamal Hussain lying on ground in 

their campus with profuse bleeding and out of fear he shouted and became 

nervous. He deposed thereafter other family members came and they also saw 

deceased lying dead. Police was also informed. Police came and took the dead 

body. Thereafter his uncle lodged the ejahar before the Bilasipara PS  and all of 

them suspected that accused may behind the commission of offence as at that 

time accused was found absent in their area. In cross he stated he did not see 
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who had killed the deceased at the time of occurrence. They told the 

complainant that accused is suspected to be behind the offence.  

12. Evidence of PW-2 Mehbub Alom is that he knows deceased and accused 

and complainant is his cousin brother. He deposed on the day of incident at the 

evening hours he heard hue and cry in the house of complainant. Hearing the 

same he went to the place of occurrence and saw deceased lying dead in their 

campus with profuse bleeding. Thereafter police came and took the dead body 

and on the day of incident complainant lodged the ejahar. He deposed later on 

he came to know that case was lodged against the accused. In cross he stated 

he did not see who had killed the deceased and no one has told him directly that 

who had killed the deceased.  

13. Evidence of PW-3 Anowara Bibi is that complainant is her brother in law 

and she knows accused and deceased. She deposed on the day of incident while 

she was working inside her house at about 07.00 pm she heard hue and cry 

outside their campus and accordingly she came out and saw gathering of people 

and also saw one dead body lying outside their campus with profuse bleeding 

and after seeing the dead body she again went back inside the house. She 

deposed she came to know that her brother in law Zakir Hussain lodged the 

ejahar. She further deposed it was suspected that accused may be behind the 

killing of deceased. In cross she stated she did not see who had killed the 

deceased and accused is only suspected. 

14. Evidence of PW-4 Rezia Bibi is that she knows complainant, accused and 

deceased. She deposed about 5/6 years ago, on the day of incident at about 

07.00 pm she heard hue and cry near her house. Hearing the same she went out 

and saw gathering. She also witnessed the dead body lying with profuse 

bleeding in front of the house of Shahjamal Ahmed on the road and out of 

nervous she returned back to her home. In cross she stated she cannot say 

who had killed the deceased.  

15. PW-6 Shahjamal Ahmed deposed informant Zakir Hussain is his brother 

and he knows accused and deceased.  He deposed when incident was took place 

he was not present at his home. He deposed accused used to visit his house and 

at that time also deceased used to work at their home. He deposed he did not 

see the incident but later he came to know about the incident and he cannot say 

who had killed the deceased. He deposed he heard from other people that police 

came and took the dead body for post mortem examination. Defence declined 

to cross examine PW-6.  



6 | P a g e  

 

16. PW-7 Zakir Hussain is the informant of this case. He deposed he knows 

accused and deceased and incident was took place in the year 2007 near the 

house of his brother Shahjamal. He deposed after coming to home he heard 

about the incident. Hearing the same he went to the place of occurrence and 

saw dead body of Kamal Hussain lying on the ground. He deposed deceased 

Kamal Hussain used to work at his brother’s house and accused also had visiting 

terms in their house. He deposed he did not see the incident. He deposed he 

lodged the ejahar vide Ext-1 and in the ejahar he had given name of accused as 

suspected. In cross he stated he did not see who had killed the Kamal Hussain.  

17. PW-8 SI (Retired) Babu Ram Baruah is the IO of this case. He deposed 

on being endorsed Bilasipara PS case no. 58/07 by O/C Bilasipara PS he had 

investigated this case. During investigation he visited place of occurrence, drawn 

sketch map of place of occurrence, recorded the statement of witnesses, inquest 

was done by Executive Magistrate Padum Bahadur Chetry in his presence, send 

dead body to Dhubri Civil Hospital for post mortem examination. He deposed 

after finding the incriminating materials against the accused Giasuddin Ahmed he 

had arrested him and produced him before the Magistrate and after collecting 

post mortem report and he had submitted the charge sheet against the accused 

Giyasuddin Ahmed Vide Ext- 5 u/s 302 I.P.C. In cross he stated on 17-03-08 he 

had visited the place of occurrence at about 07.45 pm vide GD no. 617 dated 17-

03-08. He stated he made witness of those persons in this case, who had 

narrated the incident to him. He stated incident was took place in the varandah 

of the house of Shah Jamal. He stated he did not seize any weapon in 

connection this this case. 

18. On scrutiny of evidence of PW-1, PW-2, PW-3, PW-4, PW-6 and PW-7 it is 

seen that none of the witness seen the incident. It is the PW1 who first noticed 

dead body of Kamal Hussain lying on the ground in their campus with profuse 

bleeding. Thereafter other family member came and saw the dead body. On 

scrutiny of evidence of PW-1 it is seen that on suspicions they told the name of 

the accused and seeing dead body of Kamal Hussain on the ground of their 

campus they became nervous and police was informed.  

19. It is seen from the evidence of PW-1 prior to the incident i.e death of the 

deceased he was working at sawmill at Kachuagaon and saw mill is owned by 

Shahjamal Ahmed i.e the father of the PW1. From the evidence of PW-2, PW-3 

and PW-4 it is seen that hearing hue and cry in the house of Shahjamal Ahmed 

they reached campus of the Shahjamal Ahmed and saw the dead body of 

deceased. On further scrutiny of their evidence it is seen that none has noticed 
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accused was present in the place of occurrence with the deceased prior or after 

the incident and not stated that at that time who had killed the deceased. 

According to PW3 Anowara Bibi the accused is only suspected. PW-1, PW-2, PW-

3 and PW-4 did not utter a single word that they had seen deceased with the 

company of accused prior to the death of deceased Kamal Hussain. Dead body 

found lying in the campus of the father of PW-1. No evidence of animosity or 

quarrel in between deceased and accused available on record. Thus, from the 

evidence of PW-1, PW-2, PW-3 and PW-4 the last seen theory of accused and 

deceased is also not coming out.  

20. On scrutiny of the evidence of PW-6, PW-7 it is seen that they did not 

witness the incident of murder. They even not stated that they have seen 

accused Kamal Hussain with the company of accused prior to the death of 

deceased Kamal. Evidence of PW6, PW-7 shown that prior to the death of Kamal 

Hussain he worked at sawmill of Shahjamal.  Though PW-6 & PW-7 stated 

accused used to visit the house of Shahjamal but they did not stated that they 

had seen accused accompanying deceased in the house of Shahjamal.  

21. After entire scrutiny of evidence of PW-1 to PW-4, PW6, PW-7 and 

evidence of PW-8,IO it is seen that no weapon of offence either seized, 

recovered from the place of occurrence or from the possession of the accused by 

the IO. None of the PWs stated that they have seen either on the date of 

incident or prior to the date of incident accused and deceased together. It is not 

the evidence of prosecution that accused visit the house of Shahjamal to meet 

deceased Kamal Hussain. It is not the evidence of prosecution that deceased 

was last seen together with the company of accused.  

22. It is the cardinal principle of criminal jurisprudence that prosecution must 

bring its charge against the offender beyond all reasonable doubt and only bring 

the guilty of the accused and there should not left any room which shown 

innocence of alleged offender. In a case where there is no eye witness, 

prosecution to bring home its charge against the accused prosecution must bring 

on record the mensrea of accused that could lead accused to commit the crime 

and if there is no direct evidence, there should circumstantial evidence and 

circumstantial evidence must be strong enough to held accused guilty of 

commission of offence.  

23. But in the case in hand, prosecution could not able to bring home any 

mensrea of accused that could lead accused to commit the crime. Also there is 

no piece of direct or indirect circumstantial evidence available on record to 

connect the accused with the murder of Kamal Hussain. 
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24. In view of the aforesaid discussion and after evaluation of evidence on 

record, I have come to my judicious finding that prosecution failed to bring home 

charge u/s 302 I.P.C against the accused Giyasuddin Ahmed @ Ranju beyond all 

reasonable doubt and he is entitled benefit of doubt and therefore he is 

acquitted from the charge of section 302of I.P.C and set at liberty. 

25. Bail bond of accused persons will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

26. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

27. Given under hand and seal of this Court on this 16th day of May, 2018 at 

Bilasipara.  

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Sahjulfikar Ahmed;  

 PW-2 Mehbub Alom;  

 PW-3 Anowara Bibi;  

 PW-4 Rezia Bibi;  

 PW-5 Dr. Jaharlal Sarkar, MO; 

 PW-6 Shahjamal Ahmed;  

 PW-7 Zakir Hussain, Informant; 

 PW-8 SI Retired Baburam Baruah, IO.  

PROSECUTION EXHIBIT:- 

 Ext-1 Post mortem report,  

 Ext-2 Ejahar,  

 Ext-3 Sketch map,  

 Ext-4 inquest report,  

 Ext-5 charge sheet 

 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS:- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


